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Introduction
Political and security instability in many Middle Eastern countries, particularly the seven-year-old conflict in Syria, has led to a dramatic rise in the
number of asylum-seekers fleeing to the European continent for protection, which resulted in an emergency situation that many EU bodies called
in 2015 ‘a refugee crisis’. This crisis has posed a challenge and represent- ed
a real test for the human rights standards of the European countries, including Switzerland.
Switzerland welcomes people who have been persecuted for political, religious or ethnic reasons as proof of the tradition of Swiss humanism. They
have welcomed thousands of people from different conflict areas, such as
the Balkans, the Middle East and Africa. However, Switzerland is not a favourite destination for refugees, due to the protracted asylum procedures
of the Swiss government, represented in the complex bureaucracy. This is
added to the complexity of sheltering and managing of asylum seekers, and
the restrictions the Swiss government places on holders of certain types of
humanitarian residences, such as temporary protectors.
The small number of unaccompanied children received by Switzerland,
which in 2007 amounted to only 733 children (out of a total of 31,000 unaccompanied children in Europe), means that the country is not a favoured
place for these children. Despite the small number of refugee children in
Switzerland, the conditions of their reception and handling their requests
were very different among the Swiss cantons, which placed Switzerland the incubator of major human rights organizations, including the United
Nations - under a difficult test.

4

In this report, the Euro-Mediterranean Human Rights Monitor aims to
examine the situation of unaccompanied child asylum-seekers, particularly those from the Middle East, to Switzerland, the policies pursued
by the Government in examining their applications and the difficulties
they face as children and as asylum seekers in the country. With the aim
of making recommendations to the Swiss Government to improve its
policies towards these children in line with the Convention on the Rights
of the Child and international principles in dealing with refugees and
asylum-seekers.
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Background: Switzerland’s governance system
and its impact on dealing with refugee children
Switzerland has a federal system, a principle of state regulation whereby
the members of the federal state maintain a wide range of autonomy and
are called cantons. This federal designation of the political system in Switzerland occupies an important position within the Swiss Constitution, as it
has been a fundamental anchor of the modern Swiss state since its inception in 1848, and is enshrined in the Swiss Constitution, in Article III, which
states: “The Cantons are sovereign except to the extent that their sovereignty is limited by the Federal Constitution. They exercise all rights that
are not vested in the Confederation.”
Today, Switzerland consists of 26 Cantonese, each canton has its own constitution approved by the Federal Parliament. The cantons have a broad
autonomy, both financial and legislative, where they are entitled to collecting tax and enacting their own laws as long as they comply with the federal
legislation. They are also entitled to having their own parliament and government.
When we talk about the impact of this system on asylum seekers, especially
children, we note a great disparity between cantons in how they treat unaccompanied asylum-seeking children. The responsibility for these children
is divided between the State Migration Secretariat (a federal government)
and the cantons, as follows:
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First: Functions of the Secretariat of the
State of Migration SEM (affiliated to the Swiss
central government).
Since the beginning of 2015, the Federal Office for Refugees (BFF), and
the Federal Office of Immigration, Integration and Emigration (IMES) have
been merged to become the State Secretariat for Migration (SEM), and its
scope was expanded to cover all foreign affairs, including migrants or asylum seekers.
The (SEM) duties include providing protection to the unaccompanied children from persecution or any danger, regulating their entry into the Swiss
territory and granting them residency and work permits at the beginning
of the vocational training. In addition, the SEM duties also include supporting refugees’ integration projects and organizing their return to their home
countries if their asylum application is denied(1).
Practically, after reporting children’s presence in Switzerland at an asylum
center or if asylum was declared at the border, all their informa- tion will be
taken. The applicant’s documents will be sent to the SEM, which will make
a preliminary decision on the child, which may take up to 10 days, during
which a minor asylum seeker will be accommodated at a children reception
center.
The SEM provides an amount of money for children during the asylum process, which may last up to five years for refugees and seven years for those
who were granted temporary protection. A fixed amount of money is provided to each person paid by the SEM to the canton, which then allocates...
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(1) https://www.sem.admin.ch/sem/en/home/ueberuns/sem/aufgaben.html

this amount to the refugees and the temporary residency holders. After
this period, the cantons or municipalities will bear the costs of this person,
who is supposed to be integrated into the Swiss society and has a fixed income and employment. Otherwise, they would receive social security assistance from the Social Insurance Department, which is offered to those who
do not have enough income to live.

Second: Functions of the canton (local
municipality):
After the unaccompanied child’s fingerprinting and the initial asylum procedures completed, asylum seekers will be distributed to the cantons, which
will be responsible for providing all their living needs, such as housing, education, material or social assistance, as well as residency renewal. And when
minor asylum seekers are transferred to a canton, the authority in charge
must do everything possible to meet the interests of the minors, taking into
account their age and condition.
child asylum-seekers who are unable to earn a living from their own resourc- es are entitled to material assistance the same as adult refugees.
However, the material assistance of a refugee is usually much less than the
regular so- cial assistance provided to Swiss citizens, permanent residents
or political refugees. This amount of money is between $350 and $450 per
month for children living in residential centers with adults.
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The authorities consider this amount sufficient for food, clothing, hygiene and
personal expenses, however, this amount is considered very little compared
to the high living costs in Switzerland. It often does not cover food expenses
alone. According to NUMBOO, a website provides accurate information about
the cost of living around the world, one person in Switzerland needs about $
664 a month for food only,(2) almost double the amount of money the canton
allocates for all child expenses except for housing.
Therefore, these children rely on the assistance they receive from charitable
or volunteer contributions. As for the children living in internal centers, the
canton allocates only pocket money to the child, ranging from $30 to $50 per
month, and other costs are covered by the center.

Unaccompanied refugee children in Switzerland
in numbers
Speaking of the number of the asylum seekers in general compared to child
asylum seekers, the number of asylum seekers in Switzerland is estimated at
18,000, or 2.4% of the total number of asylum seekers who arrived in Europe,
in that year(3). Most of them came from Syria, Iraq, Eritrea and other Arab and
African countries. In the same year, 20,503 persons were awaiting a decision
on their applications to the Swiss authorities. The percentage of rejected applications was 23.3%, while only 34.4% of applications received asylum, while
the rest received temporary protection only(4).

(3) According to the European Parliament’s website, the number of asylum seekers in Europe reached 728,470
in 2017, this number represents a 44% decline compared to 2016 when the number reached 1.3 million asylum
seekers, which was after the strict laws and measures taken by some European countries to close the border
and to complicate the asylum procedures.
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(2) https://www.numbeo.com/food-prices/country_result.jsp?country=Switzerland&displayCurrency=USD
(3) http://www.europarl.europa.eu/news/en/headlines/society/20170629STO78630/eu-migrant-crisis-facts-and-figures
(4) https://www.asylumineurope.org/reports/country/switzerland/statistics

Children were the most affected in situations of instability, as they are the
most vulnerable group. In 2017, a quarter of asylum-seekers arriving in Europe were children according to UNHCR statistics.(5) The total number of
un- accompanied children registered in the same year was about 31,000.(6)
In 2014 there were 795 child asylum seekers in Switzerland. In 2015, however, the number rose to 2,736 children, 228 of whom were Syrians and 40
were Iraqis, and the highest were Eritrean children, with a total of 1,191
applications. This means the number had tripled. This number, compared
to 2013, which was 346, has increased eight times. In 2016, the number
has reached 1,997 minor children. According to the Swiss Federal Statistical
Office, the statistics of 2017 indicate that the numbers dropped by about
60% compared to the previous year. There were 733 unaccompanied minor
asylum seekers to Switzerland, of whom 36 were Syrian minors.
The highest percentage of unaccompanied asylum seekers are between 16
and 17 years old. The figures indicate that most of them came from Eritrea,
Afghanistan, Somalia, Syria, Iraq and Guinea. The proportion of females
com- pared to males is only about 16%.

Who is the unaccompanied refugee child ?
1. Less than 18 years old
2. Unaccompanied by any adult, legally responsible (eg father or mother).

(5) https://data2.unhcr.org/en/documents/download/64846
(6) https://ec.europa.eu/eurostat/web/asylum-and-managed-migration/publications
(7) https://www.sem.admin.ch/dam/data/sem/publiservice/statistik/asylstatistik/statistiken_uma/uma-2017-d.pdf
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Legal protection of unaccompanied children:
In its guidelines on the protection and care of refugee children, UNHCR
stressed that the rapid identification of “unaccompanied children” is essential to meet their specific needs. The development of a legal definition
in the domestic laws of States of unaccompanied minor asylum seekers is
therefore very important.
According to Swiss law, unaccompanied minors are children under the
age of 18 years, unaccompanied by an adult who is legally responsi- ble
for them. Children are also considered unaccompanied even if they are
brought to the country with an adult, such as an uncle, an aunt, a brother,
or any other person who is not legally responsible for them.
In the Swiss asylum procedures, the case of each minor asylum seeker
should be hugely taken care of. Because of their age and lack of experience, what happens to them often leaves them with psychiatric problems. Therefore, the Swiss Act provides special procedures for minor
asylum seekers that are different from that of adults. According to
article 17, paragraph 2 of the Asylum Act, children’s applications take a
priority. The authorities shall appoint an authorized representative for
unaccompanied minor asylum seekers (article 17, paragraph 3 (a) and
(b) of the Asylum Act). The judge must listen to the child, pursuant to
article 7 of the Asylum Procedure Act, which requires the judge to take
into account many aspects of the minor’s case in the hearing, such as
age, maturity, the capability of understanding questions and expressing
themselves, and realizing the complexity of the asylum experience. A
judgment of the Federal Administrative Court in July 2014 clearly emphasized this obligation.
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(8) http://www.enfants-migrants.ch/fr/sites/default/files/adem/u115/SSI_Brochure_information_MNA_Arabe_0.pdf

These domestic laws are consistent with the provisions of the United Nations Convention on the Rights of the Child 1989, which stipulates that the
interests of the children shall be taken into consideration in all decisions
taken regarding their own affairs in order to ensure their safety and psychological and physical well-being (Article 3 of the Convention). The right
of the children to education is also guaranteed in Article 28, as well as the
right to be not separated from their parents based on Article 9. They have
the right to get the special protection for children deprived of their family
permanently or temporarily (Article 20). In addition to the right to rest
and leisure, and to engage in sports and recreational activities (Article 31),
and to express their opinion freely and have the opportunity to be heard
in any judicial and administrative proceedings affecting them (Article 12).

Rights of unaccompanied children in
accordance with the Third Dublin Regulation:
Dublin’s Third Regulation, the revised version of the Dublin Regulation, is
the EU law that determines the member state responsible for considering
the asylum’s application. The basic principle is that the country responsible for the entry of the asylum seeker to the European Union is responsible for considering the asylum application. All people over the age of 14
are fingerprinted and included in a European central database called EURODAC[2]. The amendment to the Dublin Regulations through the Third
Regulation mainly made it possible to serve unaccompanied children by
enabling them to join their family members. The third Dublin Regulation
states that if the child is minor and unaccompanied, and a member of
his or her family (one of the parents, a brother/sister, uncle/aunt, grandfather/grandmother) is legally present in a state of “Dublin III”, then that
country is responsible for studying his application.

(9) https://help.unhcr.org/greece/ar/applying-for-asylum/can-my-application-for-asylum-be-examined-in-another-european-country/dublin-iii-family-reunification-and-other-legal-pathways/
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15Therefore, if, for instance, one of the child’s brothers is seeking asylum
in one of the EU countries on the Dublin Third List, it will be easier to
agree to transfer the child’s case to that country to study their applications together, which makes it easier to bring them together.
The third Dublin Regulation has applied to Switzerland since January 1,
2014. Since then, an improvement has been achieved in the level of procedural guarantee for minors (especially unaccompanied ones). Under
the Convention, member states must ensure that a person who takes
care and represents the unaccompanied minor asylum seeker and must
have the skills and experiences as well as the ability to access the minor’s
file (Article 6, paragraph 2). The best interests of the child must also
be taken into account considering:
• The possibility of family reunification, Welfare and social development, The case of child safety concerns and The opinions of the person
seeking asylum (Article 6 (3) of the Dublin Regulation 3).
• The State of Dublin, where a minor has applied for asylum, must take
proper steps to trace the existence of family members, siblings, or relatives in the territory of States of Dublin (Article 6 (4) of Dublin Act 3).
• Staff responsible for asylum applications for unaccompanied minors
should be trained for this purpose (Article 6 (5) of Dublin Regulation
3).
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(10) https://help.unhcr.org/greece/ar/applying-for-asylum/can-my-application-for-asylum-be-examined-in-another-european-country/dublin-iii-family-reunification-and-other-legal-pathways/

When talking about Switzerland, its laws are in line
with the Dublin Regulations:
When living in Switzerland, the refugee children have some rights
that protect them and allow them to develop themselves. If the
child is a minor separated from their parents, they have the right
to:
1. Obtain a legal agent to advise, accompany them in all their steps
and defend their interests,
2. Obtain suitable housing,
3. Go to school,
4. Get medical care if they have health problems,
5. Know the procedures that apply to them,
6. Express their opinion about what affects them,
7. Find family,
8. Maintain or restore contact with family, and
9. Participation in recreational activities.
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In their first steps towards Switzerland: the
refusal of minors on the borders
Any person who crosses the Swiss border has the right to seek asylum. Swiss
authorities are not entitled to expel them from the country before studying their application in accordance with the principle of non-refoulement,
which is one of the customary laws that all countries of the world, whether
they signed the Refugee Convention 1951 or not.
On the ground, however, we notice that Switzerland sometimes makes unacceptable severe breaches in the admission of asylum applications of unaccompanied children refugees arriving at its borders.

On the borders with Italy
The situation in Como, an Italian town on the border with Switzerland, was
extremely dangerous in the summer of 2016. Despite their requests for
protection in Switzerland that were written sometimes, the Swiss border
guards denied the entry of asylum seekers, although some of them had
relatives in Switzerland, who can take care of them. In other cases, the authorities prevented them from reaching their relatives in Germany or other
north European countries, thus preventing them from reunifying their families under the Dublin III Act, which is a clear violation of the rights of these
children.
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The number of those returned to Italy by the Swiss border guards through
the border crossing of Chiasso (a border crossing between northern Italy
and southern Switzerland) was 1,354 at the first nine months of 2017, as
stipulated in a bilateral agreement signed in Rome in 1998 between Switzerland and Italy.

According to international human rights reports and testimonies, unaccompanied children are subjected to various kinds of violations and inhumane treatments on the border with Italy, where they are body-searched
by Swiss border guards naked in front of adults, being subject to beating, kicking, and yelling. Children are also denied the opportunity to speak
through an interpreter or an intermediary who helps them contact with
the border guards. Furthermore, they are prevented from applying for
asylum or contacting a relative. On the contrary, they are forced to return
where they came from, despite the danger they face.

Preventing the legal entry of these children brings serious consequences
for them, either by forcing them to go to human traffickers, so they carry
great risks in addition to extortion and sexual and physical exploitation
or leading them to get stuck near the border without protection or legal
status, where they live in streets and under bridges. Some minor girls are
also forced to engage in prostitution to earn their living. Thus, children
try to enter the country without being caught by border guards, so they
hide in the toilets of trains, between the seats and in the bags.

(11) https://www.intersos.org/en/new-report-uasc-along-italys-northern-border/
(12) https://www.swissinfo.ch/ara/-الثعابين-ولعبة---ر-القص-_المهاجرون-إنترسوس--منظمة-تقرير
43897164/والساللم
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At the French Border
Despite closing the borders in their faces, minor children continued to try
to cross into Switzerland through very dangerous roadways, such as the
roadway between Grimaldi up to Minton, which is called the “trail of death”
for its severity. These children prefer to walk at night rather than in the
daytime, hoping that observation patrols will be less.

At the Austrian Border
After Austria returned many asylum seekers back, they had to try to cross
the Alps in order to reach Switzerland. Children often contract with human
smug- glers for this task and the price ranges between 200 and 800 euros
depend- ing on the nationality of the migrant, where the price is reduced to
Africans because their condition is usually worse than other migrants.
The situation of these children is pitiful. Last year, the guards found a 5-yearold boy under a freight train almost freezing from the cold while on his way
to northern Europe.

Switzerland government has another reason:
As stated by a member of the Swiss Federal Council who is responsible for
the border guards, Minister “Louis Morer”, issued that everything is “done
correctly” on the borders, and those who will be returned (...) are only those
who do not have valid papers or who have no credibility in claiming that
they ap- plied for asylum in Switzerland, but only aim to travel and cross
the lands.
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(13) https://www.swissinfo.ch/

It should be noted here that the assessment of the intentions of asylum
seekers, who declare their desire to apply for asylum in Switzerland, should
not be within the concerns of borders guards, and that they must be allowed
in and their requests must be submitted and considered by the Migration
Secretariat separately, according to the principle of non-refoulement.
For its part, the Swiss authorities say that they refuse to let in the persons
who do not meet the requirements of Article 5 of foreigners Act, which
states that “the foreigner must have a recognized identity document to
cross the border, a visa, if necessary, must have funds needed for residence,
shall not endanger the public security, international relations and order of
Switzerland, and that the asylum seeker shall not be adversely affected by
the deportation or refoulement order.” The authorities also add that borders guards send these persons back to Italy, based on the re-acceptance
agreement signed between Ankara and the European Union, while persons
applying for asylum or protection are handed over to the registration and
follow-up center of the State Migration Secretariat. This is also applied to
minors, in their own words.
In fact, this claim by the Swiss authorities is assumed to be completely unreasonable in the context of asylum seekers. These rules, such as Article 5 of
foreigners Act, are understood in the context of normal treatment with persons who wish to enter Switzerland regularly as visitors or residents, which
is completely different when it comes to asylum seekers, who, logically, do
not possess papers and visas necessary to enter the country they want to
immigrate to, and which they were basically forced to reach.
The authorities told a local newspaper that borders guards are well aware
that unaccompanied children need special care, thus, they hand them over
to a special authority that takes care of their affairs. Qualified and experienced staff interview these children in simple and easy ways and provide
documents written in nearly 50 languages. If there is still a problem with
communication, borders guards use the telephone translation service.
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Types of residencies that can be obtained by
children seeking asylum in Switzerland
Children applying for asylum in Switzerland receive different legal status
based on the nature of the asylum procedure and the nature of the protection they receive. That results in a difference in the rights they enjoy either
during the application consideration period or after the decision is made.
The types of residences granted in Switzerland are divided into:

1. Asylum Seekers:
During the period of considering the asylum application, they are awarded
cards as confirmation that the person concerned has applied for asylum in
Switzerland and awaits a decision by the SEM. In most cases during this period, either the child remains at adults’ or children’s shared housing in addition to having the right to basic education. Children also receive social and
financial support, which is supposed to cover health insurance costs and
their other needs. If a minor asylum seeker is over the age of 15, he is not
allowed to enroll in vocational education and is prevented from working.
The duration of the asylum application for unaccompanied minors ranges
from 6 months to 2 years.

The Refugee (given the right of residence)

Switzerland grants a refugee who is eligible under the 1951 Geneva Convention a residence permit (residence B), which after 5 years of residence becomes permanent residence (residence C). This residence is considered as
the rarest in Switzerland, where it is necessary for the refugee to convince
the state with many papers and proofs that he was persecuted in his country, and it is usually difficult to meet all the required evidence.
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The child who gets this type of residence has the right to choose the canton of residence, receive monthly social support, the freedom to travel
with the permission of his sponsor or by accompanying him to all countries except his home country and completing his education at all stages,
including the vocational education. He is also entitled to apply for Swiss
citizenship after 12 years in Switzerland and passing the language test.

2. Temporary protection holders:
If the child does not meet the conditions of the asylum but cannot be expelled
as this could endanger his life, or there is no guarantee that he will be cared
for and protected if he returns, he will receive a temporary residence permit,
symbolized by (residence F), and it is annually renewed as long as the justifications of issuing it continue to exist. Children with this type of residence enjoy
far fewer rights compared to that of political asylum seekers, where social support is around 20 to 50 percent lower (depending on the canton) compared to
support that B residence holders receive, which results in unjustifiable discrimination.(14)
They are also not allowed to travel outside the country until a special one-time
passport called “refugee’s passport” has been issued and the refugee pays its
cost. A child who holds this type of residence is not entitled to have a work
contract, open a bank account, or even obtain a telephone contract, and has difficulties in joining vocational education, which depends on the consent of the
canton, and the employer must submit a special request(15). It should be noted
that federalism has made improvements to this Act, which will be implemented
in 2019, whereby temporary protections holders will be allowed to obtain employment contract or to enroll in vocational education legally without the need
for special permission from the canton.
(14)https://www.swissinfo.ch/ara/%D9%85-%D9%80%D9%80%D9%80%D8%A4%D9%82-%D9%80%D9%80%D9%80%D9%80%D8%AA%D9

%80%D9%80%D9%80-%D9%80%D9%80%D9%88%D9%86-%D8%A5%D9%84%D9%89-%D8%A7%D9%84%D8%A3%D8%A8%D9%80%D9%80
%D9%80%D9%80%D9%80%D9%80%D9%80%D9%80%D9%80%D9%80%D9%80%D9%80%D9%80%D9%80%D9%80%D9%80%D9%80%D9%
80%D9%80%D9%80%D9%80%D9%80%D9%80%D9%80%D9%80%D9%80%D9%80%D9%80%D9%80%D9%80%D9%80%D9%80%D9%80%D
9%80%D8%AF--/36606440

(15) https://www.swissinfo.ch/ara/%D8%AD%D9%8A%D8%A7%D8%A9-%D8%A2%D9%85%D9%86%D8%A9--%D9%8A%

D9%86%D9%82%D8%B5%D9%87%D8%A7-%D8%A7%D9%84%D8%AD%D8%B1%D9%8A%D8%A9_%D9%83%D9%8A%D9%81-%D9%8A%D8%B9%D9%8A%D8%B4-%D8%AD%D8%A7%D9%85%D9%84%D9%8A-%D8%A7%D9%84%D8%A5%D9%82%D8%A7%D9%8
5%D8%A9-%D8%A5%D9%81-%D9%81%D9%8A-%D8%B3%D9%88%D9%8A%D8%B3%D8%B1%D8%A7-/43982812
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It can be said that the restrictions imposed on this type of residence constitute
a violation of the right of the child to stability, development and integration into
society, where he remains suspended for years without knowing his fate and future in light of the continuation of war and instability in his original country for
years. For example, Syrian refugee children, who has been granted humanitarian
asylum seven years ago, have been suffering until now from the lack of a clear
horizon of their future, not knowing whether they will stay in Switzerland or will
be returned to Syria.

Child asylum seekers whose applications have been
denied
A child’s asylum seeker application is denied if there are no reasons for him
not to return to his country, or if the child does not have evidence that his
life is in danger in his home country or if he has already applied for asy- lum
in another State signatory to the Dublin Convention. According to arti- cle
3 of the Convention on the Rights of the Child, the Swiss authorities shall
ensure that the deportation of a child asylum seeker, whose application is
refused, does not risk the “best interests of the child”. In addition, they shall
explain if there is a possibility to reach the child’s parents or appropriate
institutions which are capable of taking care of the child upon his return.

Returning to home country

A migrant child may someday be forced to leave Switzerland if for example:
-He has received the decision not to stay in Switzerland.
- He was refused asylum with an a deportation order.
- He no longer has the right to stay in Switzerland (if for example, the
danger on his life, which he was granted the right of temporary residence
due to, no longer exists).
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Practical obstacles facing unaccompanied
children in Switzerland
While Swiss laws concerning asylum procedures and the rights of unaccompanied children at the asylum-seeking stage seem to be greatly
ideal, the reality which those children live in is different and complicated. After the long journey of escape and the thousands of kilometers
traveled by these children, alone, without their parents, in search of a
safe haven like the rest of the world’s children, they are subjected to
new challenges after their arrival in the Swiss territories related to the
conditions of their reception and the readiness of the cantons to meet
their needs. These difficulties have been worsened since the refugee
crisis in Europe in 2015.
(N.Y), who asked not to be identified, is an 18-year-old Syrian. He told
the Euro-Mediterranean Monitor team details about his suffering from
the challenges he faced in Switzerland after a long journey he had made
when he was 15-year-old in search of a safe asylum for him and his family
who stayed in Syria. The difficult journey that almost took his life, began
in Syria and moved towards Turkey, where he had difficulty crossing the
Turkish borders, until he reached the death boats which took him to
Greece. Then he embarked on an illegal journey from Greece to Switzerland.
(N.Y) says that after arriving at the Swiss borders, he gave himself up to
the Swiss security which in its turn has transferred him to a special center for minors in order to complete his asylum application. (N.Y), who
was at the age of 15, was thinking about nothing but his family and how
he can reunite with them. He says:
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“When I arrived, I asked them only to reunite my family. My father was
arrested twice: once by the Syrian regime and again by the so-called Syrian Democratic Forces (YPG). He is unable to take care of my younger
siblings because of his illness and I am afraid because they live in the conflict zones.” He adds with a great bitterness: “My mother died about two
months ago of Kidney disease and I could not even say goodbye to her.”
After the submission of the asylum application, N.Y talks about the circumstances which he lived in for more than two years in a shelter for
minors in Berne canton. He says: “We lived in a place far away from all
services where I rarely had the opportunity to contact my family. I was
suffering from mental disorders and sleep problems, but no one offered
me psychological help or care. On the contrary, the staff at the shelter
called the police (they did this twice) to calm me down by force, leading
to neurological disorders that have affected me because of my bad psychological situation and my fear for my family.”
About the fact that he did not have legal assistance or counseling during
his asylum application stages, N.Y says that he went by himself to the
hearings. The interpreter spoke the Kurdish dialect which is different than
his accent, making it difficult for him to communicate with the Swiss authorities. Based on these hearings, N.Y did not obtain asylum and instead
he only received temporary protection.
“I did not know why I got this kind of residence. No one has told me that
I was able to lodge an appeal within a month of the decision. Now, I have
no idea about my future nor the future of my family who is living under a
bloody war. All that I wanted was to live in peace and safety with my family and this is exactly what the Swiss authorities have refused to grant me
for reasons I did not understand,” N.Y told the Euro-Med team.
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In practice, once unaccompanied minor asylum seekers arrive in Switzerland, they must apply for asylum at the airport or at one of the initial reception centers. Then, the State Secretariat for Migration (SEM) allocates
them to the cantons of the Federation according to the proportion of the
population in the cantons. The SEM remains responsible for processing
asylum applications. The cantons are responsible for housing and care,
as well as appointing the person who is directly responsible for the child’s
care.
Among the challenges faced by these children after applying for asylum,
the report reviews the following:

The issue of determining age
Many children who arrive in Switzerland do not have documents that determine their age. Some of them do not even know their age, and so they
have a difficulty proving that they are children (under the age of 18). In
this case, the State Secretariat for Migration SEM uses procedures to determine the biological age of the child by medical procedures including
dental examination or X-ray bone examination to determine the maturation of the bone, as well as the examination of the reproductive organs. (16)
This type of examination is problematic in terms of science, morals and
human rights. Scientifically, we cannot rely on these tests to determine
the age of the child accurately because the margin of error may be up to
two years. Therefore, reliance on these tests may give a false indication
that the child is adult and so he would be registered as an adult. As a result, he will be deprived of the many privileges and rights he would have
been entitled to as a child.(17)
(16+17) https://mdmeuroblog.files.wordpress.com/2014/01/age-determination-def.pdf

26

In terms of ethics and rights, these tests are a violation of the child’s
rights and they expose him to radiation without medical ne- cessity. In
addition, there would be a psychological suffering caused by this type
of tests for children that have already been psychologically suffering
from their tough journeys and harsh experiences. Tests per- formed on
the reproductive organs, which are now held in the children reception
centers in Zurich,(18) are humiliating and grossly violating the privacy
of the child and his childhood. Thus, it must be stopped and should be
deemed unacceptable in the Swiss community.
Even though the child is given the right to be heard if the tests indicate
that he is an adult, still it is entirely his burden to prove the opposite.
Moreover, there are no specialized psychologists to deal with the child
in the hearings. Consequently, the child is usually incapable of proving
the opposite.
Instead, the doubt should be in the child’s best interests. This means if
the State Secretariat for Migration has a doubt about the child’s age,
the re- sponsibility to prove the opposite must be upon the State Secretariat for Migration and without exposing the child to humiliation or
danger. The child must be treated as if he is under the age of 18 until
proven otherwise.
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(18) https://www.swissinfo.ch/ara/politics/%D9%84%D8%A7%D8%AC%D8%A6%D9%88%D9%86-%D9%82-%D8%B5-

%D8%B1-_%D8%A3%D8%B1%D9%86%D9%8A-%D9%85%D8%B9%D8%B5%D9%85%D9%83-%D8%A3%D9%82%D9%88%D9%84-%D9%84%D9%83-%D9%83%D9%85-%D8%B9%D9%85%D8%B1%D9%83-%D8%AD%D9%82%D8%A7/42613688

Significant differences between cantons in
terms of care provided
The decisions of residence, care, and educational opportunities vary
widely depending on the canton in Switzerland. The UN Committee
on the Rights of the Child criticized these striking differences between the cantons at the beginning of 2015 in its recommendations
to Swit- zerland, and considered it as a matter of luck for children
seeking-asy- lum, therefore, they are exposed to different circumstances and destinies according to the canton to which they had
been screened, which makes it unjustified discrimination.
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Legal support:
The Swiss Civil Code distinguishes between cases of support and guardianship for children. Basically, supporters provide assistance and advice for
children or adolescents (Article 308 of the Swiss Civil Code). The guardian
has the same rights and obligations towards the child as the parents (Art.
327c of CCS). Child custody is provided only when biological parents cannot be tracked or in case they are dead.
In general, an unaccompanied child is entitled to be accompanied by an
adult who knows the laws, for example: a legal agent, a social worker, or
a lawyer. The State Secretariat for Migration has left the determination
of the relationship between the legal agent or the social worker and the
child to the cantons so that the cantons deal very differently. While some
cantons are integrated between the functions of the legal agent and the
social assistant, both are provided in other cantons or may not be provided in some cantons. In this case, unaccompanied children go alone to the
hearings and receive no assistance or guidance in pursuing the legal matters of their applications. For example, this applies to the case of Aargau
and Solothurn cantons in Northwestern Switzerland. According to Swiss
Observatory for Asylum and Migration Rights, four reports were received
from these cantons indicate that children went alone to hearings and asylum interviews, on which their legal fate and the nature of their residence
were determined.e of their residence were determined.
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Housing:
In terms of housing provided for unaccompanied minor asylum seekers, it also
depends on the canton. Some cantons offer rooms in shelters for minors, and
provide all the necessary care supplies, while other cantons provide rooms for
children seeking-asylum with many adults. In this case, the children don’t have
any special or psychological care, and may sometimes be attacked by adults.
That’s beside the fact that they need a quiet place to do their homework.
For example, when comparing between cantons, the Euro-Med found that Basel
and Solothurn countryside cantons do not provide housing facilities for minors,
where young people are distributed to foster families to look after them, while
adolescents are placed in mixed rooms with adult asylum seekers. In contrast,
the cantons of Basel City and Zurich provide residential houses for minors, and
then they distributed them among facilities according to their age group. They
take care of them throughout the day, such as helping them with their homework. They also provide leisure activities and support in various aspects of life.

School and Education:
The education and training system is divided into several levels in Switzerland:
- The primary school extends from 6 to 12 years old.
- The middle school extends between the ages of 12 to 15 years. these two stages are considered as essential (compulsory).
- Secondary education (or vocational training, or intermediate education),
these programs extend between three and four years. Finally, university education.
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According to Article 26 of the Universal Declaration of Human Rights, the
right to education is guaranteed to all. As the Convention on the Rights of
the Child stipulates in its Article 28 the right to primary education for all
children. Consistent with this, article 19 of the Swiss Constitution provides
for the right to free education up to the end of primary school which is
the intermediate stage up to the age of 15 years. Therefore, all unaccompanied minors under the age of 16 are entitled to go to school.
However, there are several reasons for not registering these children in
schools immediately. For example, asylum seekers are not screened to
specific cantons as long as they are still in shared housing and have not
been distributed to the municipalities, so their registration in schools is
postponed until they are distributed to a specific municipality, which will
be responsible for the child’s education.
On the other hand, stakeholders of education policy believe that education is very stressful for children’s abilities when they arrive in the middle of the school year, especially they don’t know the language. So, their
registration is postponed until the new school year begins. During this
period, even after attending school, leisure activities are organized in collaboration with volunteers who gather unaccompanied children with children of their age from the region’s local population to inform them of the
norms and customs of Swiss society and to help integrate them, based on
the fact that children learn faster than others, particularly with regard to
learning the language and local dialect.
As explained above, the administration of the cantons and municipalities
is very different in dealing with minors, and this also applies to education.
Some asylum centers offer special classes and courses in German,
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French or Italian, depending on the local language of the canton, and thus
as a training before attending the schools, while some large municipalities
send children and adolescents to special classes to prepare children and
introduce them to the Swiss school system and curriculum until they reach
an appropriate stage that allows them to attend regular classes with Swiss
students.
In smaller municipalities, unaccompanied asylum-seekers sometimes attend regular classes from the beginning. But the timing issue of the enrollment of the children and adolescents in regular classes remains a controversial issue.
“Early enrollment is a problem not only because of the weakness of the
child’s language but also because of the different levels of school curricula
that children and adolescents have experienced in the past, many of the
children who had stayed for a long time on the road trip of asylum or they
came from a war-ravaged country or even dropped out of school early, they
have big educational gaps”, The project director for the European council
on refugees and exiles, Ms. Helen David said.
On the other hand, the director of education in the canton of Zurich, Sylvia
Steiner, said that “the prompt registration in regular schools is very important and one of the most important and fastest ways to integrate the child
into the Swiss society and learn the language of the country”.
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Education for unaccompanied children over the age
of 16:
Once a minor asylum seeker exceeds compulsory education, he loses his
right to go to school, but receives language courses and some sports activities in almost all cantons. However, many of these courses and activities have long registration queues for periods of more than a year, which
is considered by most adolescents a period of “limiting ambitions and
wasting time.” It also raises many problems for adolescents in the situation of vacuum that they experience at this stage.
The Federation provides support for various training and employment
programs. These programs consist of two parts: theoretical education,
basic subjects, introduction to Swiss politics, mathematics, language and
vocational training, which often does not take into consideration the
wish- es, and aspirations of the child. Most of the time they are directed
to practice in jobs that do not require high language levels such as shaving, cleaning, nursing, and others. If the child does not accept the training
place provided by the program, the canton stops helping the child find
another training opportunity.
Please note that all children are allowed to apply for these programs, but
that priority is for refugees (B or C), while temporary protection holders
are required to wait for one or more years for a seat in these programs.
For vocational education, it is legally available to refugees, but opportunities for these children remain very limited as they remain dependent on
language proficiency and employer acceptance.
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While temporary protection requires special consent from the canton after
the employer has applied for canton and the employer has to prove to the
canton that the child was one of the best applicants for work or training,
which is often difficult for the employer as opportunities for the child are
limited. It should be noted here that an amendment has been introduced
to this law and will enter into force in 2019, allowing temporary protection
holders to obtain a contract of employment and vocational education without the need to obtain special exemption from the canton.
In the short term, the entrance to university education is almost closed in
this age group. They have not yet finished secondary education in their
country of origin, which qualifies them to attend university. At the same
time, they are not allowed to complete secondary school in Swiss schools to
exceed the age limit. Two options, either vocational education, or self-education at home and progressing to the Swiss High School exam afterwards.
Everyone has the right to take the exam, but he has to pay for it (which
may amount to $ 600). The cost is based on cantons and the child is not
entitled to visiting Swiss secondary schools or receiving any educational
assistance from them. Sometimes, the cantons cover the cost of the exam
for the child if they have convincing reasons and proof that they can pass
the exam, such as previous school marks from their country, and the date
of their last education certificate.
In a testimony to the Euro-Mediterranean team, Salma, a 20-year-old Palestinian from Syria, said: “I came to Switzerland at the age of 16 to escape the
war in Syria. I had a strong desire to finish high school and study law at the
university, but I ran into the great complications and obstacles at canton
Bern. I do not have the right to complete secondary school, so I do not have
the right to enter the university.
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I was forced to attend a vocational training program offered by the canton. I was offered a chance to work in the field of women’s shaving. I have
not been able to continue this training for more than 3 months. I decided
to leave the training and look for a way to achieve my ambitions.” “The
canton stopped offering me any other opportunities after I left training
in women’s haircuts,” she said. “Here I decided to strengthen my German
language by studying online and then study the subjects of the Swiss high
school.” “I tried in many ways to join regular classes in Swiss high schools
or even attend as a student, but the Canton did not allow me to do so. I
spent two years studying the materials at home, so I could go to the high
school exam. Salma points out that the road was very difficult and fraught
with obstacles from the canton, which does not appreciate the child’s ambition and needs, so Salma needed four years in total until she managed
to reach the university.”

Healthcare:
Legally speaking, in Switzerland, when a child arrives in Switzerland, he is
subject to a medical examination in some cantons by a doctor or nurse to
ensure that he is in good health. If he feels ill or is not well, he can make
an appointment with the doctor. If the child is suffering from severe fears,
nightmares or depression, he or she can consult a doctor or psychologist
to assist in scheduling an appointment with a social worker.
Every Swiss citizen or resident of Switzerland must apply for health insurance to be able to receive treatment in case of illness. This procedure is
compulsory under the Health Insurance Act. In the case of unaccompanied children, the canton pays for their health insurance premiums and is
responsible for providing both physical and mental health care.
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Many problems emerged following the crisis of asylum in 2015, which
showed a decline in the level of health care provided to unaccompanied
children, especially psychological ones. Suicide or suicidal attempts have
been observed among these children. Although there are no studies or
statistics on this matter covering Switzerland as a whole, a local Swiss
newspaper gives a serious signal in this direction, with 8 suicide attempts
and 15 cases of self-mutilation among children in health care centers only
in Vaud Canton in 2016 alone.(19) This is in addition to increasing mental
and psychological illnesses among these children, increasing their exposure to drug abuse, and several local means have observed an increase in
abor- tions of unaccompanied minors.
The presence and exacerbation of such problems among unaccompanied
refugee children alerts the Swiss authorities to take appropriate action in
favor of these children and adolescents to resolve obstacles to access to
the highest attainable standard of mental and physical health. This brings
us back to the previous point of education, as the lack of smooth access
to unaccompanied adolescents to education leads to this result. Therefore, the authorities must ensure that these children receive the necessary
physical and psychological health care by ensuring access to the general
practitioner, psychiatrist and social worker. You must ensure that there is
an interpreter to the language of the child and ensure confidentiality and
privacy.
The solution also includes ending the circumstances of these children as
“unac- companied” and turning them into “accomplices” by reuniting them
with their families as soon as possible and amending existing laws and procedures that prevent this happening within a reasonable time frame.

(19) https://smw.ch/article/doi/smw.2017.14547/
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Unaccompanied refugee children are not
entitled to apply for family unification:
When discussing reunification in Switzerland, we are talking about
complex laws that make refugee life difficult and differentiate between refugees according to the type of accommodation they receive
without a clear justification for this distinction. While complexity can
be said to be the case for adults, it is “impossible” for unaccompanied
children.
According to the Swiss Federal Law on foreigners, a reunion request is
only allowed by adults to reunite their families with their spouses and children under the age of 18.(20) In contrast, unaccompanied minor refugee
children are not entitled to apply for family unification with their parents
or their siblings in Switzerland. (21)
In a clear distinction between children in Switzerland, the General Immigration Secretariat allows only a child of Swiss nationality to apply for reunification with non-Swiss parents, who have the right to custody. On the
other hand, refugee children with permanent or temporary residence are
not granted this right(22), which may violate Article 2 of the Convention on
the Rights of the Child, which prohibits discrimination between children
for any reason.(23)
Switzerland has reserved to commit to Article 10 of the Convention on the
Rights of the Child which is still widely criticized by human rights organizations and the United Nations. Article 10 calls on the states to grant the
children the right to be reunited with their families and to deal with their
reunification requests in a positive manner and in accordance with the
best interests of the child.
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(20) https://www.admin.ch/opc/en/classified-compilation/20020232/index.html
(21 + 22) https://www.unhcr.org/dach/wp-content/uploads/sites/27/2017/11/201710-CSDM-UNHCR-FamReun-for-Refugees-in-Switzerland.pdf
(23) https://www.unicef.org/arabic/crc/files/crc_arabic.pdf

Switzerland has been criticized by the United Nations special rapporteurs in
this regard. There were also calls for the removal of this unjustified reservation and to give unaccompanied refugee children the right to reunification.(24)
Despite this reservation to the Convention on the Rights of the Child, denying unaccompanied refugee children’s right to reunite with their families
still violates Switzerland’s obligations to other articles of the Convention,
which it ratified in 1997. For example, Article 9 of the Convention, which
asserts the need to prevent separating children from their parents without
their consent, as well as Article 3, which stipulates that Switzerland should
take into account the best interests of the children when taking a decision
concerning them.
preventing the children’s reunification with their families is not in their
best interest. According to many studies and reports on rights and health
of children, children need to live in a stable family in order to achieve
their proper psychological, health and social development.(25)
In addition, the denial of these children reunification with their families
violates Switzerland obligations regarding Article 22 of the Convention on
the Rights of the Child, concerning refugee children, which requires that
States exert all necessary efforts and in cooperation with all governmental and non-governmental organizations to follow the family of the child for
reunification purposes.(26) Although Switzerland is making some efforts to
trace and allow the child’s family to communicate with them, the right of
the family reunification is still missing.
In addition to the violation of the Convention on the Rights of the Child,
Switzerland violates Article 8 of the European Convention on Human Rights,
which stipulates that the right of all persons in the family life must be respected, as well as Article 14,
(24) https://www.swissinfo.ch/eng/society/kids--treaty_un-criticises-switzerland-over-children-s-rights/41231654
(25) http://muep.mau.se/handle/2043/26312
(26) https://www.ohchr.org/en/professionalinterest/pages/crc.aspx
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which prohibits discrimination on any grounds. Switzerland discriminates
between Swiss children and refugee children in the right to family reunifi- cation, as well as between adult refugee and the refugee children,
where adults are granted the possibility of applying for family reunification while children are deprived of this right without any clear or reasonable justifica- tion. (27)

There are no long-term solutions
The asylum applications for unaccompanied minor children are often procrastinated until the child reaches the legal age (18 years) to facilitate the
procedure for the return (expulsion) of the asylum seeker if their asylum
application is denied. After reaching 18 years old, the Swiss authorities free
themselves from the additional conditions imposed on their return when
they are children. One of these conditions for children under the age of 18,
checking whether the expulsion of the child is reasonable or possible. In
addition, it should be clarified whether the child’s parents or institutions in
their native country can care for them.
In fact, these procrastinations are unacceptable and incompatible with the
best interests of the child guaranteed in accordance with the International
Convention on the Rights of the Child. They keep the children suspended
for years without knowing their fate and depriving them of many of their
rights.
This leaves many unaccompanied child asylum seekers in a state of loss and
mental disorder, reaching the legal age without having any clear horizon
for what their future will be. After they reach the legal age, they are treated
as adults and lose many privileges when dealing with their asylum applications.
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(27) https://www.echr.coe.int/Documents/Convention_ENG.pdf

They also lose the right to obtain a legal agent who helps them to follow
daily tasks or advise them on how to enter the labour market. This makes
their daily lives difficult and gives the General Secretariat of Migration much
space to reject their requests and forcibly return them to their countries.
Keeping children under supervision until at least the end of vocational education is required if the Swiss Government wants to maintain its plans
to effectively integrate refugees, as well as investing in them for various
reasons, including social and economic. If they remain in the Swiss federal
state, they will help build the Swiss society, and If they return home, they
will be able to start a new life and contribute to building their home country.

Expected improvements:
According to Swiss Refugee Agency (SFH), many unaccompanied asylum
seekers are denied their rights due to the unwillingness of the Swiss authorities to receive a large number of children following the wave of asylum in
2015 and the limited experience of cantons in accommodating these numbers, as well as other administrative obstacles, such as the lack of trained
staff to deal with refugee children. For example, many refugee children and
adults did not receive the psychological care they desperately needed.
In fact, this argument may seem illogical or unrealistic. Switzerland has relatively few children compared to other countries in Europe and the Middle
East, while Switzerland has the economic potential to provide staff capable
of dealing with these children, who have barely reached 3,000 in Switzerland.
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These obstacles contradict the Convention on the Rights of the Child, which
calls for the State to provide for the best interests of the child and to take
into account their psychological circumstances and age needs. For example, article 37 of the Convention on the Rights of the Child calls for the separa- tion of adults and children in housing. (28)
Recently, the State Migration Secretariat (SEM) responded to criticism and
complaints from some cantons, asylum-seekers and NGOs and noted it is
planning to improve its system of support for unaccompanied minors. According to Celine Colbrat, a spokeswoman for the Secretariat, a pilot program of four years for minor asylum-seekers is to kick off. It includes, for
example, the standardization of living conditions for children in all federal
centres. Scheduled to begin in 2019, this pilot program aims to ensure the
success of the plan to integrate recognized refugees and temporary refugees in a more rapid and sustainable manner. In this regard, the Federal
Council approved a loan of 54 million Swiss francs, or approximately 54.35
million US dollars, which would enable 800 to 1,000 minor refugees per year
to complete vocational training as part of the integration plan. There is a
second project according to which asylum-seekers who are likely to remain
in Switzerland for longer periods will receive an early language education. (29)

(28) https://l.facebook.com/l.php?u=https%3A%2F%2Fwww.unicef.org.uk%2Fwp-content%2Fuploads%2F2010%2F05%2FUNCRC_united_nations_convention_on_the_rights_of_the_child.pdf%3Ffbclid%3DIwAR38wezXx69BV9CTRThn-Cz1pMxSXHF_-Qvx1uq2Z4ripd3Ey3wZnaRrdEw&h=AT2GJVogJyhIsc3DTVxoaa_OQV9yThlOqyVZ1PX3COjQbrMRf9cIwWf58K1cGyVtc5uLYuKWOu3enieJA5UHRNVTzUuM7-E2MOHWrQy8z3UiL6r0ypyo4do2ZVxPlB-uQwhOeA
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(29)https://www.google.com/url?sa=t&source=web&rct=j&url=https%3A%2F%2Fwww.sem.admin.ch%2Fdam%2Fdata%2Fsem%2Fintegration%2Fausschreibungen%2F2018-integrvorlehre%2Ffs-invol-d.pdf&ved=2ahUKEwiNo-WGybjfAhUIfFAKHZXrDG0QFjAAegQIAxAB&usg=AOvVaw2AqqDyMb8zHqb29nWsi6sX&fbclid=IwAR3cYwZ9orng_de8-uauuAx_2Bjr6liP7HVBsf_N6AVwWmdW_OQA-f0EF0w

Recommendations
In light of the above, the Euro-Mediterranean Human Rights Monitor
calls on the Swiss authorities to:
• Respect the best interests of the child in all decisions and circumstances
in which the unaccompanied child is placed, consistent with its obligations
under the International Convention on the Rights of the Child, the 1951 Refugee Convention and the Dublin Regulations, including resolutions on the
nature of residence and asylum.
• Achieve equality between children in their basic rights, regardless of
the type of residence or protection they will receive. This is in addition to
non-discrimination between them and Swiss children, whether in the nature of social assistance provided or their right to live with their families.
• Abolish the reservation to Article 10 of the International Convention on
the Rights of the Child and amend domestic laws to allow unaccompanied
refugee children to be reunited with their families in accordance with international standards ensuring that children are reunited with their families
within a reasonable time-frame.
• Standardize the policy of cantons with regard to dealing with unaccompanied children in matters of daily life and their future, such as housing,
school enrolment, psychosocial care, appointment of an unaccompanied
child assistant and assistant in daily affairs, asylum, and in accordance with
the best interests of the child.

42

• Expedite and not delay the processing of asylum applications for unaccompanied children.
• Allow the completion of secondary and university education for children
who receive protection in Switzerland, regardless of the type of protection.
• Pursue the integration of unaccompanied children into society through the
development of language education programs and pre-school programs.
• Adhere to the principle of non-expulsion and allowing unaccompanied children arriving at the borders of Switzerland to apply for asylum in a smooth
and easy manner that takes into account their age and psychological condition.
• Amend domestic laws with regard to the type of protection that unaccompanied children receive, especially those whose country has been subjected
to a continuous war for years (such as Syria). They should be granted the
right of permanent residence instead of a temporary one, which prevents
them from settling and integrating properly into the society.
• Abandon age-limiting policies that violate children’s human rights standards, and to make casting doubt about the age of the child in the best
interests of the child, not vice versa.
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